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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R CASE NO: 135/12 

U/S 341/323/379/34 IPC 

STATE  

VS  

SRI DINESH SHAH 

S/O SRI CHANDRESWAR SHAH, 

R/O VILL-THELAMARA, 

P.S. THELAMARA 

DIST-SONITPUR 

                                           …....ACCUSED NO.1 

SRI ARUN SHAH 

S/O SRI SAKAL SHAH 

R/O VILL-PUTHIMARI, 

P.S. TEZPUR 

DIST-SONITPUR 

      ………ACCUSED NO.2 

PRESENT : SMTI BIJAYA KHAKHLARY 

J.M.F.C. ,TEZPUR, SONITPUR 
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ADVOCATES APPEARED  

FOR THE STATE: MR. JOYDEEP DEY 

FOR THE ACCUSED: SMTI DULUMONI SINGHA, MR. RUPJYOTI BARUAH 

EVIDENCE RECORDED ON: 11.09.13, 13.11.13, 19.05.14, 24.06.14, 22.09.14, 

28.10.14, 24.12.14 

ARGUMENT HEARD ON: 12.02.2015, 26.02.2015 

JUDGMENT DELIVERED ON: 12.03.2015 

 

JUDGMENT 

 

1. The informant Sri Bishnu Prasad Ruhidas  had lodged an ejahar 

before Thelamarsa PS on 17.01.2012 stating inter alia that on 16.01.2012 at 

about 6:00  p.m. when his passenger carrying vehicle, Winger bearing 

Registration No. AS-12E-3992 was coming from Guwahati to Tezpur, the accused 

persons along with some other persons armed with lathi, stopped the said 

vehicle at Thyelamara Tiniali Chowk and attacked the driver Sri Ganesh Phoyel 

and his helper Sri Papu Ruhidas, brought them out of the vehicle and assaulted 

them and caused grievous injury to them. After that left them a little away in 

unconscious condition. The accused persons snatched away cash amount of 

Rs.8,000/- and a gold ring from them.  

 

2. The ejahar was received and registered as Thelamara  PS case 

No. 03/12 u/s 341/325/379/34 IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 341/323/379/34 IPC against the accused persons. 

 

4. Copy of the relevant documents were furnished to the accused 

persons. 
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5. On perusal of the case record sufficient ground u/s 

341/323/379/34  IPC were found against the accused persons and accordingly 

formal charge  under the above sections were framed which were read over and 

explained to the accused persons to which they pleaded not guilty and claimed to 

be tried.  

 

 

                   6. The prosecution has examined nine witness.  The statement of 

the accused persons u/s 313 CrPC has been recorded. The defence side adduced 

no evidence and pleaded for total denial.  

 

 POINTS FOR DETERMINATION: 

                   

                  i). Whether the accused persons  in furtherance of their common 

intention, on 16.01.2012 at about 6:00 p.m., wrongfully restrained Sri Ganesh 

Phoyel and  Sri Papu Ruhidas and thereby committed offence u/s 341/34 IPC? 

 

ii). Whether the accused person on  in furtherance of their common 

intention, on 16.01.2012 at about 6:00 p.m., voluntarily caused hurt to Sri 

Ganesh Phoyel and Sri Papu Ruhidas and thereby committed offence u/s 323/34  

IPC? 

                   iii). Whether the accused person on in furtherance of their common 

intention, on 16.01.2012 at about 6:00 p.m., committed theft of cash amount of 

Rs.8,000/- and a gold ring and thereby committed offence u/s 379/34 IPC? 

 

 

               7. I have heard the oral arguments put forward by both the Counsels. 

I have also gone through the entire evidence available on record. My discussion 

and reasons for the decision are discussed below. 

 

 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

                   9. PW1 Sri Bishnu Prasad Ruhidas  who is the informant deposed 

that on 16.01.2012 at about 6:30 p.m., when his vehicle Winger bearing 
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Registration No. AS-12E-3992 was coming from Guwahati to Tezpur the accused 

persons stopped his vehicle at Thelamara Tiniali Chowk and pulled away the 

handyman of the vehicle Sri Papu Ruhidas and beat him a little away from there. 

When Papu Ruhidas became senseless, the accused persons stepped on his chest 

and left him near a pond. After some time when Papu Ruhidas did not come 

back, on demand of the passengers, the driver Sri Ganesh Phoyel  went in search 

of Papu and saw Papu in unconscious state, when he tried to pull up Papu the 

accused persons punched him on his face due to which one tooth of Ganesh was 

broken and he also became senseless. After that one passenger named Raju 

Sharma informed him over phone about the incident and asked to inform the 

police. After that he rang up one of his brother named Shantiram Chetri and 

asked him to go to the place of occurrence. Shantiram Chetri took police to the 

place of occurrence . After that PW1 reached the place of occurrence  and took 

Papu and Ganesh to Tezpur KCH for treatment. Papu and Ganesh statyed in 

hospital fro twelve days . In this regard PW1 lodged an ejahar in Thelamara PS 

the next day. Exhibit-1 is the said ejahar and exhibit-1(1) is his signature. 

 

 

            

                      

                           10. In cross examination PW1 stated that the incident took 

place at Thelamara Tiniali and the distance between Thelamara Tiniali and 

Missamari is about 20 to 25 Km. He admitted that he had not stated before 

police that the incident occurred at Thelamara Tiniali. He denied the suggestion 

that he had stated before police that the incident occurred at Missamari Tiniali. 

He denied the suggestion that he had not stated before police that the accused 

persons pulled away the handyman of the vehicle Sri Papu Ruhidas and beat him 

a little away from there and when Papu Ruhidas became senseless, the accused 

persons stepped on his chest and left him near a pond. He denied the suggestion 

that he had not stated before police that after some time when Papu Ruhidas did 

not come back, on demand of the passengers, the driver Sri Ganesh Phoyel  

went in search of Papu and saw Papu in unconscious state, when he tried to pull 

up Papu the accused persons punched him on his face due to which one tooth of 

Ganesh was broken and he also became senseless. He denied the suggestion 

that he had not stated before police that after that one passenger named Raju 
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Sharma informed him over phone about the incident and asked to inform the 

police. He denied the suggestion that he had not stated before police that after 

that he rang up one of his brother named Shantiram Chetri and asked him to go 

to the place of occurrence and Shantiram Chetri took police to the place of 

occurrence. 

 

               11.PW2, Sri Ganesh Phoyel deposed that on the day of incident when 

he was coming from Guwahati to Tezpur and stopped his vehicle at Thelamara 

Tiniali, the accused persons took away Papu Ruhidas and when he did not return 

for a while, PW2 went in search of Papu Ruhidas and saw the accused persons 

beating Papu Ruhidas. After that the accused persons asked PW2 who he was 

and when he replied that he was the driver of the vehicle, the accused persons 

punched him and broke one tooth of PW2. After that one passenger Raju Sharma 

informed the owner of the vehicle and he took them to hospital. 

 

                12.In cross examination PW2 stated that there were thirteen 

passengers in the vehicle.  He stated that two or three persons assaulted him 

and about 20/25 persons gathered at the place of occurrence. He stated that he 

did not know why the accused persons attacked Papu Ruhidas. He denied the 

suggestion that he had not stated before police that when he stopped his vehicle 

at Thelamara Tiniali, the accused persons took away Papu Ruhidas.  He denied 

the suggestion that he had not stated before police that when Papu Ruhidas did 

not return for a while, PW2 went in search of Papu Ruhidas and saw the accused 

persons beating Papu Ruhidas. He denied the suggestion that he had not stated 

before police that the accused persons asked PW2 who he was and when he 

replied that he was the driver of the vehicle, the accused persons punched him 

and broke one tooth of PW2. 

 

              13.PW3, Sri Papu Ruhidas deposed that on the day of incident when he 

was carrying passenger from Guwahati to Tezpur, at thelamara Tiniali, accused 

Dinesh Shah took him away by pulling him from back side and assaulted him. 

Accused Dinesh Shah, his father and accused Arun Shah assaulted him on his 

head and stomach. After wards he came to know that when PW2 went in search 

of him, the accused persons assaulted him too.  
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                 14.In cross examination PW3 denied the suggestion that he had not 

stated before police that on the day of incident when he was carrying passenger 

from Guwahati to Tezpur, at thelamara Tiniali, accused Dinesh Shah took him 

away by pulling him from back side.  He denied the suggestion that he had not 

stated before police that the accused persons assaulted him on his head and 

stomach. He denied the suggestion that he stated before police that on the day 

of incident some youths restrained them at Missamari Tiniali .  

 

                 15.PW4, Sri Raju Sharma deposed that on the day of incident when 

he was coming from Dhekiajuli to Puthimari by the vehicle, some youths stopped 

the vehicle at Thelamara Tiniali. Some youths pulled away Papu Ruhidas from 

the vehicle . After that they also took away the driver  (PW2) and assaulted him 

in front of a hotel . After that somebody pulled them and left in front of State 

Bank. He stated that the accused persons pulled them away. 

 

              16.In cross examination PW4 stated that the other passengers too saw 

the incident. He denied the suggestion that he had not stated before police that 

the accused persons pulled away PW2 and PW3 and assaulted them. He 

admitted that the informant is known to him from before and PW2 and PW3 are 

from his village.  

 

             17.PW5, Sri Harilal Ruhidas has been declared hostile by the 

prosecution. In cross examination by the prosecution he denied the suggestion 

that he stated before police that on the day of incident the accused persons 

stopped the vehicle at Missamari Tiniali , pulled away PW2 and PW3 from the 

vehicle and assaulted them in front of a hotel .  

 

             18.PW6, Sri Bhaba Kanta Nath, the investigating stated in his cross 

examination that Thelamara Tiniali and Missamari Tiniali are not the same place. 

He stated that though there are shops near the place of occurrence, he had not 

recorded their statement. He stated that he had not found the Winger vehicle at 

the place of occurrence. He confirmed that PW1 stated before him that the 

accused persons pulled away Papu Ruhidas and beat him a little away from there 

and when Papu Ruhidas became senseless, the accused persons stepped on his 

chest and left him near a pond. He stated that PW1 stated before him that the 
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accused persons pulled away PW2 and PW3 from the vehicle, assaulted them 

and left in the road towards Oubari and snatched away cash amount and gold 

ring from them. He confirmed that PW1 had not stated before him that after 

some time when Papu Ruhidas did not come back, on demand of the passengers, 

the driver Sri Ganesh Phoyel  went in search of Papu and saw Papu in 

unconscious state, when he tried to pull up Papu the accused persons punched 

him on his face due to which one tooth of Ganesh was broken and he also 

became senseless. PW6 confirmed that PW2 had not stated before him that 

when he stopped his vehicle at Thelamara Tiniali, the accused persons took away 

Papu Ruhidas and that when Papu Ruhidas did not return for a while, PW2 went 

in search of Papu Ruhidas and saw the accused persons beating Papu Ruhidas 

and that  the accused persons asked him who he was and when he replied that 

he was the driver of the vehicle, the accused persons punched him and broke 

one tooth of PW2. He confirmed that PW2 stated before him the place of 

occurrence as Missamari Tiniali. He confirmed that PW3 stated before him that at 

thelamara Tiniali, accused Dinesh Shah took him away by pulling him from back 

side and  that the accused persons assaulted him on his head and stomach. PW6 

stated that PW3 told him the place of occurrence as Missamari Tiniali. He 

confirmed that pW4 had not stated before him that the accused persons pulled 

away PW2 and PW3 and assaulted them. 

 

            19.PW7, Md. Amiruddin Khan filed charge sheet in this case. 

 

             20.PW8, Dr. Kulendra Nath Deka deposed that he advised PW2 and 

PW3 for City Scan of brain.  

 

             21.PW9, Dr. Bibha Noni Keot deposed that on the day of incident she 

examined PW2 and PW3 at KCH, Tezpur, the nature of injury was simple and 

caused by blunt weapon, exhibit-5 is the medical report and exhibit-5(1) is her 

signature.  

 

             22.From the evidence of PW1, PW2, PW3 and PW4 is seen that what 

they have deposed before the Court during trial was not stated in their statement 

u/s 161 Cr.P.C. before police. The facts which are very material were not stated 
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before police which they stated for the first time before Court during trial. Such 

omission amounts to contradiction.  

 

             23.PW1 (complainant), PW2 and PW3 (victims) stated the place of 

occurrence as Missamari Tiniali in their statement before police but in their 

deposition before Court they have stated the place of occurrence as Thelamara 

Tiniali. PW1 himself has admitted that the distance between Thelamara Tiniali 

and Missamari is about 20 to 25 Km. The investigating officer has also stated 

that Thelamara Tiniali and Missamari Tiniali are not the same place.  

 

           24.As per the evidence of PW2 the accused persons punched him and 

broke one tooth of him but the medical evidence does not support this fact.  

 

          25.In exhibit-1, the ejahar it has been mentioned that the accused 

persons snatched away cash amount of Rs.8,000/- and a gold ring from them. 

But none of the witnesses including the complainant himself stated anything like 

that before Court.  

 

 

                                

                          

                26. Under the above facts and circumstances, I am of the opinion that 

the Prosecution has failed to establish the case u/s 341/323/379/34  IPC against 

the accused person. Hence the accused person is acquitted from the charges u/s 

341/323/379/34 IPC and set at liberty .  

 

               27. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

      Given under my hand and seal of this Court on   the 12th  day of March, 2015 

at Tezpur, Sonitpur.                   

    

                                                                 Smti Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Sri Bishnu Prasad Ruhidas   

PW2— Sri Ganesh Phoyel 

PW3—Sri Papu Ruhidas 

PW4—Sri Raju Sharma 

PW5—Sri Harilal Ruhidas 

PW6—Sri Bhaba Kt. Nath 

PW7—Md. Amiruddin Khan 

PW8—Dr. Kulendra Nath Deka 

PW9—Dr. Bibha Noni Keot  

Exhibits for the prosecution 

Ext 1………..ejahar 

Ext 2………..sketch map 

Ext 3…………medical report 

Ext 4…………medical report 

Ext 5………...medical report 

Ext 6………..charge sheet 
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Defence witness : 

Nil 

Exhibits for defence 

Nil 

                                                          Smti Bijaya Khakhlar 

                                                              JMFC,Tezpur 

 

 

 

 

 

 

 

 

 


